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2-9-101. Definitions. Asused in parts 1 through 3 of this chapter,
the following definitions apply:

(1) "Clam" means any claim against a governmental entity, for money
damages only, which any person islegally entitled to recover as damages
because of personal injury or property damage caused by a negligent or wrongful
act or omission committed by any employee of the governmental entity while
acting within the scope of his employment, under circumstances where the
governmental entity, if a private person, would be liable to the claimant for such
damages under the laws of the state. For purposes of this section and the limit of
liability contained in 2-9-108, al claims which arise or derive from personal injury
to or death of asingle person, or damage to property of a person, regardless of
the number of persons or entities claiming damages thereby, are considered one
clam.

(2) "Employee" means an officer, employee, or servant of a governmental
entity, including elected or appointed officials, and persons acting on behalf of
the governmental entity in any official capacity temporarily or permanently in the
service of the governmental entity whether with or without compensation, but the
term employee shall not mean a person or other legal entity while acting in the
capacity of an independent contractor under contract to the governmental entity
to which parts 1 through 3 apply in the event of a claim.

(3) "Governmental entity" means and includes the state and political
subdivisions as herein defined.

(4) "Personal injury" means any injury resulting from libel, slander,
malicious prosecution, or false arrest, any bodily injury, sickness, disease, or
death sustained by any person and caused by an occurrence for which the state
may be held liable.

(5) "Political subdivision" means any county, city, municipal corporation,
school district, special improvement or taxing district, or any other political
subdivision or public corporation.

(6) "Property damage" meansinjury or destruction to tangible property,
including loss of use thereof, caused by an occurrence for which the state may
be held liable.

(7) "State" means the state of Montana or any office, department, agency,
authority, commission, board, institution, hospital, college, university, or other
instrumentality thereof.



History: (1)En. Sec. 2, Ch. 380, L. 1973; Sec. 82-4302, R.C.M. 1947; (2)En. 82-4334
by Sec.
8, Ch. 189, L. 1977; Sec. 82-4334, R.C.M. 1947; R.C.M. 1947, 82-4302, 82-4334(3);
amd. Sec. 3,
Ch. 675, L. 1983; amd. Sec. 1, Ch. 389, L. 1985; amd. Secs. 1, 3, Ch. 22, Sp. L. June
1986.

2-9-102. Governmental entities liable for torts except as specifically
provided by legislature. Every governmental entity is subject to liability
for itstorts and those of its employees acting within the scope of their
employment or duties whether arising out of a governmental or
proprietary function except as specifically provided by the legislature
under Article I1, section 18, of The Constitution of the State of Montana

History: En. Sec. 10, Ch. 380, L. 1973; amd. Sec. 1, Ch. 189, L. 1977; R.C.M. 1947,
82-4310.

2-9-103. Actionsunder invalid law or rule -- same asiif valid -- when.
(2) If an officer, agent, or employee of a governmental entity actsin good
faith, without malice or corruption, and under the authority of law and
that law is subsequently declared invalid as in conflict with the
constitution of Montana or the constitution of the United States, neither he
nor any other officer or employee of the governmental entity he
represents nor the governmental entity he representsis civilly liablein
any action in which he, such other officer, or such governmental entity
would not have been liable had the law been valid.

(2) If an officer, agent, or employee of a governmental entity acts in good
faith, without malice or corruption, and under the authority of a duly promulgated
rule or ordinance and that rule or ordinance is subsequently declared invalid,
neither he nor any other officer, agent, or employee of the governmental entity he
represents nor the governmental entity he representsis civilly liable in any action
in which no liability would attach had the rule or ordinance been valid.

History: En. 82-4333 by Sec. 7, Ch. 189, L. 1977; R.C.M. 1947, 82-4333; amd. Sec. 7,

Ch.
184, L. 1979.

2-9-104. Repealed. Sec. 4, Ch. 675, L. 1983.



History: En. 82-4334 by Sec. 8, Ch. 189, L. 1977; R.C.M. 1947, 82-4334(1), (2); amd.
Sec. 2,
Ch. 425, L. 1979.

2-9-105. State or other governmental entity immune from exemplary
and punitive damages. The state and other governmental entities are
immune from exemplary and punitive damages.

History: En. 82-4332 by Sec. 6, Ch. 189, L. 1977; R.C.M. 1947, 82-4332.

2-9-106. Repealed. Sec. 4, Ch. 22, Sp. L. June 1986.

History: En. Sec. 1, Ch. 675, L. 1983.

2-9-107. Repedled. Sec. 4, Ch. 22, Sp. L. June 1986.

History: En. Sec. 2, Ch. 675, L. 1983; amd. Sec. 2, Ch. 389, L. 1985.

2-9-108. Limitation on governmental liability for damagesin tort. (1)
The state, a county, municipality, taxing district, or any other political
subdivision of the state is not liable in tort action for damages suffered as
aresult of an act or omission of an officer, agent, or employee of that
entity in excess of $750,000 for each claim and $1.5 million for each
occurrence.

(2) The state, a county, municipality, taxing district, or any other political
subdivision of the stateis not liable in tort action for damages suffered as a result
of negligence of an officer, agent, or employee of that entity by a person while the
person was confined in or was otherwise in or on the premises of a correctional
or detention institution or facility to serve a sentence imposed upon conviction of
acriminal offense. The immunity granted by this subsection does not extend to
serious bodily injury or death resulting from negligence or to damages resulting
from medical malpractice, gross negligence, willful or wanton misconduct, or an
intentional tort. This subsection does not create an exception from the dollar
limitations provided for in subsection (1).

(3) Aninsurer isnot liable for excess damages unless the insurer
specifically agrees by written endorsement to provide coverage to the
governmental agency involved in amountsin excess of alimitation stated in this
section, in which case the insurer may not claim the benefits of the limitation



specifically waived.

MCA -- Oct. 1999

History: En. Sec. 2, Ch. 22, Sp. L. June 1986; amd. Sec. 1, Ch. 337, L. 1997.

2-9-109 and 2-9-110 reserved.

2-9-111. Immunity from suit for legidative acts and omissions. (1) As
used in this section:

(a) theterm "governmental entity" means only the state, counties,
municipalities, school districts, and any other local government entity or local
political subdivision vested with legidlative power by statute;

(b) theterm "legidative body" means only the legislature vested with
legislative power by Article V of The Constitution of the State of Montana and that
branch or portion of any other local governmental entity or local political
subdivision empowered by law to consider and enact statutes, charters,
ordinances, orders, rules, policies, resolutions, or resolves;

(c) (i) theterm "legislative act" means:

(A) actions by alegidative body that result in creation of law or declaration
of public policy;

(B) other actions of the legislature authorized by ArticleV of The
Constitution of the State of Montana; or

(C) actions by aschool board that result in adoption of school board
policies pursuant to 20-3-323(1);

(ii) theterm legidative act does not include administrative actions
undertaken in the execution of alaw or public policy.

(2) A governmental entity isimmune from suit for alegislative act or
omission by its legislative body, or any member or staff of the legisative body,
engaged in legidative acts.

(3 Any member or staff of alegidative body isimmune from suit for
damages arising from the lawful discharge of an official duty associated with
legislative acts of the legislative body.

(4) The acquisition of insurance coverage, including self-insurance or group
self-insurance, by a governmental entity does not waive the immunity provided by
this section.

(5) Theimmunity provided for in this section does not extend to:

(a) any tort committed by the use of a motor vehicle, aircraft, or other
means of transportation; or

(b) any act or omission that resultsin or contributes to personal injury or



property damage caused by contamination or other ateration of the physical,
chemical, or biological properties of surface water or ground water, for which a
cause of action existsin statutory or common law or at equity. This subsection
(b) does not create a separate or new cause of action.

History: En. 82-4328 by Sec. 2, Ch. 189, L. 1977; R.C.M. 1947, 82-4328; amd. Sec. 1,
Ch.
818, L. 1991; amd. Sec. 1, Ch. 821, L. 1991.

2-9-112. Immunity from suit for judicial acts and omissions. (1) The
state and other governmental units are immune from suit for acts or
omissions of the judiciary.

(2) A member, officer, or agent of the judiciary isimmune from suit for
damages arising from his lawful discharge of an official duty associated with
judicial actions of the court.

(3) Thejudiciary includes those courts established in accordance with
Article VII of The Constitution of the State of Montana

History: En. 82-4329 by Sec. 3, Ch. 189, L. 1977; R.C.M. 1947, 82-4329.

2-9-113. Immunity from suit for certain gubernatorial actions. The
state and the governor are immune from suit for damages arising from
the lawful discharge of an official duty associated with vetoing or
approving bills or in calling sessions of the legislature.

History: En. 82-4330 by Sec. 4, Ch. 189, L. 1977; R.C.M. 1947, 82-4330.

2-9-114. Immunity from suit for certain actions by local elected
executives. A local governmental entity and the elected executive officer
thereof are immune from suit for damages arising from the lawful
discharge of an official duty associated with vetoing or approving
ordinances or other legislative acts or in calling sessions of the legislative
body.

History: En. 82-4331 by Sec. 5, Ch. 189, L. 1977; R.C.M. 1947, 82-4331.



